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as a self-sufficient ground for divorce decrees, but, strangely
enough, this point has not been much emphasized as a con-
sideration of public policy in conflicts law. On the whole,
soberly examined, a modern statute on divorce is usually on
the middle road, a product of compromise with an increasing
admittance of social-hygienic ideas. There is little .need for con-
juring up the vision of bridgeless gulfs between conceptual
antitheses.
There is something more to tone down the contrasts. A
statute such as that of Nevada or of a Mexican state embodies
the normal terms and provisions, at the most indulging in
some clauses that promise secrecy or allow unnamed grounds
for divorce at the discretion of the judge, while the experiences
of other countries, we may discover, again and again reveal an
average practice laxer than the official language indicates.
Lawyers know this well, each with respect to his own state;
probably it is a universal tendency. A few illustrations: When
before the Matrimonial Causes Act, 1937, adultery was the
only divorce ground in England, scandalous maneuvers were
in semi-official use to simulate evidence of adultery. The same
revolting practice is said to be frequent in New York. Courts
where desertion is not recognized as a cause, find a cause in
cruelty and vice versa 5 in the numerous countries following
the Code Napoleon, "injures graves" is an elastic notion. Ger-
man courts were never seriously embarrassed by the provision
that the defendant spouse must have caused the breaking up of
the marriage by his reprehensible conduct. A reform of the
law was demanded and finally accomplished, with the effect of
legalizing the liberal practice and obviating the conventional
lies of the parties, rather than of introducing a new rule.
Why are these practices admitted? In large centers of popu-
lation, courts are unable to examine the individual circum-
stances as they might wish to do. As has well been observed in